
SECTION 3-1102. PROCEDURE FOR SECURING COURT APPROVAL OF 
COMPROMISE.  
 
The procedure for securing court approval of a compromise is as follows: 
(1) The terms of the compromise shall be set forth in an agreement in writing which shall 
be executed by all competent persons and parents acting for any minor child having beneficial 
interests or having claims which will or may be affected by the compromise. Execution is not 
required by any person whose identity cannot be ascertained or whose whereabouts is unknown 
and cannot reasonably be ascertained. 
(2) Any interested person, including the personal representative, if any, or a trustee, then 
may submit the agreement to the court for its approval and for execution by the personal 
representative, the trustee of every affected testamentary trust, and other fiduciaries and 
representatives. 
(3) After notice to all interested persons or their representatives, including the personal 
representative of any estate and all affected trustees of trusts, the court, if it finds that the contest 
or controversy is in good faith and that the effect of the agreement upon the interests of persons 
represented by fiduciaries or other representatives is just and reasonable, shall make an order 
approving the agreement and directing all fiduciaries subject to its jurisdiction to execute the 
agreement. Minor children represented only by their parents may be bound only if their parents 
join with other competent persons in execution of the compromise. Upon the making of the 
order and the execution of the agreement, all further disposition of the estate is in accordance 
with the terms of the agreement. 
Comment 
This section and the one preceding it outline a procedure which may be initiated by 
competent parties having beneficial interests in a decedent’s estate as a means of resolving 
controversy concerning the estate. If all competent persons with beneficial interests or claims 
which might be affected by the proposal and parents properly representing interests of their 
children concur, a settlement scheme differing from that otherwise governing the devolution may 
be substituted. The procedure for securing representation of minors and unknown or missing 
persons with interests must be followed. See Section 1-403. The ultimate control of the question 
of whether the substitute proposal shall be accepted is with the court which must find: “that the 
contest or controversy is in good faith and that the effect of the agreement upon the interests of 
parties represented by fiduciaries is just and reasonable.” 
The thrust of the procedure is to put the authority for initiating settlement proposals with 
the persons who have beneficial interests in the estate, and to prevent executors and testamentary 
trustees from vetoing any such proposal. The only reason for approving a scheme of devolution 
which differs from that framed by the testator or the statutes governing intestacy is to prevent 
dissipation of the estate in wasteful litigation. Because executors and trustees may have an 
interest in fees and commissions which they might earn through efforts to carry out testator’s 
intention, the judgment of the court is substituted for that of such fiduciaries in appropriate cases. 
A controversy which the court may find to be in good faith, as well as concurrence of all 
beneficially interested and competent persons and parent-representatives provide prerequisites 
which should prevent the procedure from being abused. Thus, the procedure does not threaten 
the planning of a testator who plans and drafts with sufficient clarity and completeness to 
eliminate the possibility of good faith controversy concerning the meaning and legality of his 
plan. 



See Section 1-403 for rules governing representatives and appointment of guardians ad 
litem. 
These sections are modeled after Section 93 of the Model Probate Code (1946). 
Comparable legislative provisions have proved quite useful in Michigan. See M.C.L.A. §§ 
702.45-702.49. 


